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3 July 2009 
 
 
 
Clerk of the Committee 
Transport and Industrial Relations Committee 
Select Committee Office 
Parliament Buildings 
WELLINGTON 
 
 
 
Dear Sir/Madam 
 

Submission to 

TRANSPORT and INDUSTRIAL RELATIONS SELECT COMMITTEE 

on the 

LAND TRANSPORT (ENFORCEMENT POWERS) AMENDMENT BILL 

 
Introduction 

 
This submission is from the New Zealand Automobile Association (NZAA). We 

wish to appear before the committee to speak to our submission. Our contact 

details are: 

Contact person: Mike Noon 
Daytime phone: 04-931-9984 or 021-659-704 
Address:  Level 7, 342-352 Lambton Quay, Wellington 

 Email:  mnoon@aa.co.nz 
 

The NZAA is an incorporated society with over 1.2 million members. It 

represents the interests of road users who collectively pay over $2 billion in 

taxes each year through fuels excise, road user charges and GST. 

 

As road users, our Members have an interest in proposals in the Bill to improve 

road safety by tackling illegal street racing and associated anti-social behaviour 

which has a flow-on effect to all communities.  

 

We circulated details of the Bill for comment to our 17 elected District Councils. 

The AA District Councils are representative of the membership and deal with 

policy issues. A summary of the feedback from our District Councils is provided 

below.  

mailto:mnoon@aa.co.nz
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Executive Summary 

 

The NZAA supports the intent of the Bill. There is strong public support for 

tougher measures to combat illegal street racing and disturbing vehicle noise. 

According to a survey we undertook of AA Members in March 2009: 

 71% said they had been exposed to illegal street racer activity in the last 3 

months and believed illegal street racers are a 'significant' or 'very serious' 

problem on the road;  

 85% think noise from modified cars is a 'significant' or 'very serious' 

problem;  

 65% had been affected by noise from racers at night more than once a 

week (only 3% have never been affected); 

 65% support permanent vehicle confiscation for repeat offenders; and 

 62% support extra powers for the police. 

 

However, the NZAA does not believe this Bill, or the companion Vehicle 

Confiscation and Seizure Bill, is a panacea or that it will have a significant 

impact in combating the anti-social behaviour it targets. For example, most of 

the high profile incidents publicised in the media in relation to these Bills would 

not have been prevented by the clauses in this Bill. In some cases the Police 

were not even present, in one notable case the lone officer was outnumbered 

and unable record offenders details let alone issue infringement notices or 

impound cars. The NZAA is concerned that this Bill is dependant on Police 

enforcement and if they do not have the resources now to enforce the existing 

clauses in the Land Transport Act then we are not confident this Bill will be any 

more effective in combating illegal street racing.  

 

Nevertheless, we recognise the Bill closes some loopholes in the current Act 

and we also endorse moves to reduce infringement fees in favour of increased 

demerit points for breaches of the Graduated Driver Licensing System, which is 

a policy the NZAA has promoted for some time.  

 

We address the individual sections more fully below. 
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Please note our comments in this submission should be read in conjunction with 

our submission on the Vehicle Confiscation and Seizure Bill (attached). 

 

Section 16: Vehicle seized and impounded for 28 days in certain 

circumstances 

1. The NZAA is disappointed with the current low rate of vehicle confiscation 

for illegal street racing offences under the existing legislation, especially for 

those offences where mandatory confiscation applies. We support the 

proposed amendments in the Bill to impound vehicles after the second 

offence, and to reduce discretion when enforcing this Section, as it gets 

dangerous drivers off the road where they may be a danger to themselves 

and other road users. 

 

2. While some confiscation orders may not have been applied because of 

ownership changes or hardship – which is being addressed separately in 

this Bill – another reason may be due to storage difficulties. In metropolitan 

areas storage costs are high and vehicles may be abandoned by owners, 

with the proceeds of sale not covering the storage operator‟s costs. The 

NZAA recommends the Select Committee investigate including clamping at 

the owners property as an alternative to impoundment.  

 

3. While some clamps may be interfered with, this can minimised by a third 

party periodically checking the status of impounded cars, with additional 

penalties applying if they are removed. Costs of this initiative may be far 

less than impoundment, reducing the associated insurance and security 

responsibilities of depot operators, and also acting as a daily visual 

reminder to the offender.  

 

Section 22AB: Road controlling authorities may make certain bylaws 

4. The NZAA supports enabling local authorities to pass bylaws banning 

“cruising” although we caution that such bylaws have not been effective in 

the past, which was noted in our submission on the 2002 Amendment Bill 

which introduced „street and illegal drag racing‟ offences. There is a risk that 
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unless those road controlling authorities affected by “cruising” pass bylaws 

covering all roads then such behaviour will move to other venues – or other 

jurisdictions – not included in the bylaw and the authorities will forever be 

playing catch-up.  

 

5. The NZAA is aware that there are legitimate “cruises” organised with or 

without the permission of local authorities. While not intended to create a 

convoy impeding traffic flow or to draw attention to the power or sound of 

the engine of the motor vehicle, as defined in the Bill, this may be a 

byproduct depending on the quantity of vehicles and speed of the convoy if 

they are driven in low gear. Such cruises may comprise vintage, classic car 

or hot rod displays put on for the benefit of the public, parades for special 

events like Anzac Day or public anniversaries, rallies or time trials, and 

even funeral processions.  

 

6. An example is „Beach Hop‟, run in Whangamata in late March during the 

past nine years. This non-profit event involves cruises around Coromandel 

beaches and towns, with about 1,000 vehicles participating, mainly classic 

American cars from the 1950‟s and 1960‟s and often of the hot-rod variety. 

The five-day event is attended by over 100,000 members of the public and 

is estimated to deliver $8 million in economic benefits to the local economy, 

including charitable donations. Another example is the annual week-long 

Variety Bash which travels through different parts of the country and can 

involve convoys of 30-45 vehicles, generating $100,000s for charity. 

 

7. While such events may be approved by local authorities, these are not 

specifically catered for in the bylaw. Some local authorities might draft 

bylaws to permit these events, while other local authorities may adopt the 

bylaw as per the wording in the Bill without considering events that may be 

organised in the future. We are concerned that such oversights could 

impinge on responsible vehicle owner‟s enjoyment of their hobby and 

freedom to drive on public roads with other enthusiasts. 
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8. Consequently, the NZAA suggests amending subclause (4) so that Section 

22AB does not apply “to events organised with the prior approval of the 

road controlling authority.” 

 

9. However, many participants in Beach Hop and similar events travel in 

convoys from around the country, unaware that bylaws may apply in some 

jurisdictions and not others, which they could potentially breach. Organisers 

of such events will need to apply for permission from each authority they 

travel through. This will negatively impact on what is a common pastime for 

many vehicle enthusiasts and a legitimate part of New Zealand culture. It 

may also have the unintended consequence of reducing donations to 

charities which are supported by such events.   

 

10. We suggest that a possible alternative is that the bylaw only applies to a 

night-time curfew, as any legitimate cruises or parades are likely to occur 

during the day or summer evening. Such a curfew would also accommodate 

car clubs that organise unofficial events like „road runs‟. These clubs may 

otherwise find the process of obtaining official sanction restricts their ability 

to organise events at short notice, which are often weather-dependent, and 

in turn could restrict their ability to enjoy their hobby. 

 

11. Therefore the NZAA also recommends amending subclause (4) so that 

Section 22AB does not apply to any event organised outside an acceptable 

curfew period, such as 10pm to 6am. 

 

Section 98A: Commissioner may prohibit sale or disposal of certain motor 

vehicles 

12. The NZAA supports prohibiting the sale of vehicles by people charged 

under the Act, to overcome the present loophole whereby a confiscation 

order could not be enforced because the offender had subsequently sold 

the vehicle. We consider the draft clause as written provides reasonable 

grounds for cancelling the prohibition order under certain circumstances. 
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Schedule 2: Regulations and rules consequentially amended 

13. The NZAA supports amendments to the Land Transport (Driver Licensing) 

Rule to reduce the fines in Schedule 1 for Graduated Driver Licence System 

breaches from $400 to $100, and to increase the corresponding demerit 

points in Schedule 2. For some drivers the threat of losing their licence is a 

greater deterrent than being fined, and we advocate a greater use of 

demerit points for a wider range of infringements, such as non-compliant 

exhausts as also proposed.  

 

14. These proposals support the NZAA‟s published policy on young drivers, 

which includes encouraging their progression to a Full licence. The threat of 

losing their Restricted licence by accumulating demerit points for breaching 

licence conditions such as driving hours or carrying passengers will 

encourage young drivers to obtain a Full licence. 

 

15. There should be a clear delineation in the scale of demerit points for 

offences which pose a risk to road safety, such as breaches of licence 

conditions, and those offences which do not. An unauthorised or obscured 

number plate does not, in and of itself, pose a risk to other road users and 

the demerit points should reflect that. The proposed 25 demerits is greater 

than for offences like failing to give way, and the NZAA suggests 10 demerit 

points are more appropriate for licence plate and “L” plate offences.  

 
 
 
Yours sincerely 
 
 
 
 
Mike Noon 
General Manager Motoring Affairs 
NZ Automobile Association Incorporated  


